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Facts 
Decision 

 
In a recent case before the Nicosia District Court,(1) the applicant requested a court 
order for the registration of an earlier arbitral decision for execution purposes. 

Facts 

On September 24 2012 an arbitral decision was issued against the respondents in 
which it was ordered that they pay the applicant the sum of €176,564.15, plus interest at 
9% a year and €125 arbitration costs. The decision was based on a loan agreement 
made with the first respondent and a mortgage guaranteed by the second respondent. 

Decision 

During the application hearing, the court noted that Articles 21, 22 and 23 of the 
Arbitration Act (Cap 4) provide for the possibility of registering an arbitral decision and 
determine the registration process after permission is granted by the court. 
Furthermore, execution of an arbitral decision will take place in the same manner as 
execution of a court decision – Article 21 of the act states that: 

"An award on an arbitration agreement may, by leave of the High Court or a 
judge thereof, be enforced in the same manner as a judgment or order to the 
same effect, and where leave is so given, judgment may be entered in terms of 
the award." 

The court referred to Nicolaou v Aglatzias Cooperative Bank,(2) in which it was stated 
that during the registration of an arbitral judgment, the court will not examine whether an 
arbitral decision is correct – instead, registration of the arbitral decision is procedural. 

The first respondent argued that although it recognised the arbitral decision and was 
aware of it, the arbitral decision itself did not carry the characteristics of a valid arbitral 
decision. It further argued that the arbitral decision was expressed in such a form as to 
make it invalid when being recognised and registered by the court. 

The court next referred to a related English case, Middlemiss & Gould (a firm) v 
Hartlepool Corporation,(3) in which it was stated that: 

"once an award had been made and the time limit for challenging it had expired 
the award became final and binding; it should therefore be entered as a 
judgment and enforced accordingly; leave to enforce an award should only be 
refused where there was a real ground for doubting the validity of an award; even 
if it were the case that the arbitrator had wrongly decided a point of law, that did 
not make the award invalid; the point should have been brought up by way of 
case stated; as it had not been the award was final and binding." 

Nonetheless, the court found that the basic procedural requirement for authorisation to 
enforce an arbitrator is to bring the necessary characteristics of a valid arbitral 
judgment. 

In reaching its conclusion, the court considered Russell on Arbitration,(4) which states 
that: 

"An award ought to be certain, so that no reasonable doubt can arise upon the 
face of it as to the arbitrator's meaning, or as to the nature and extent of the 
duties imposed by it on the parties. If the arbitrator directs one party to pay 
money, or to execute a release to the other, the award is sufficiently certain, 
though it mentions no time." 
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When determining how to formulate the arbitral judgment, the court considered the 
following extract from Halsbury's Laws of England:(5) 

"No particular form of words is requisite for the validity of an award; it may be 
expressed in such language as the arbitrator or umpired thinks fit, provided that 
the meaning is clear. An ambiguous or uncertain award is bad and cannot be 
enforced." 

However, the court mentioned that despite this, in accordance with English law, the 
courts in England tend to interpret arbitral judgments in such a liberal way as to appear 
clear and unambiguous. Thus, the possibility of executing an arbitral decision of which 
the meaning is not entirely clear, but is being implied by the decision itself, is not 
usually a matter in dispute. 

Finally, the court made   further reference to Russell on Arbitration, which stated that in 
English law there is a presumption of validity of the arbitral judgment. In the chapter 
entitled "Presumption in favour of the award" it is stated that: 

"It has often been set that the courts are always inclined to support the validity of 
an award and will make every reasonable intendment and presumption in favor 
of its being final, certain and sufficient termination of the matters in dispute." 

After outlining all of the above principles, the court granted permission for registration of 
application of the arbitral decision and its filing at the Nicosia District Court Registry. 

For further information on this topic please contact George Z Georgiou at George Z 
Georgiou & Associates LLC by telephone (+357 22 763 340), fax (+357 22 763 343) or 
email (george@gzg.com.cy). The George Z Georgiou & Associates website can be 
accessed at www.gzg.com.cy. 

Endnotes 

(1) Application 1865/2013. 

(2) Civil Appeal 357/2008. 

(3) (1973) 1 All ER 172. 

(4) 16th edition, page 232. 

(5) Third edition, Volume 2, page 43, paragraph 96. 
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